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the legal presumption is that he is an owner, and then the note is of course his note. It might under some
circumstances be the note of the other owners, and they too might be liable upon it, but at all events it his his
note, and he can be sued upon it, and if he ought not to have been sued alone, that is a matter for him to plead.
He has signed a note which contains a promise to pay, and it must of course be taken to be his promise to pay,
unless he shows aflirmatively that it is not his promise; and as that fact neither appears in the note, because it
does not show that he was not an owner; nor was it proved at the trial, for he otiered no proof, we can see no
possible reason for the decision of the court below. The plea of non assumpsit under oath, puts the plaintiff
upon proof not only that the defendant executed the note, but that he was one of the owners of the steamer
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